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Special Condition Making Contract Conditional upon Satisfactory Local Search

(1)
Subject to sub-clause (3) below the Buyer shall not be obliged to complete this Contract if by the Completion Date the Buyer has not received a satisfactory Local Land Charges Search on Form LLC1 (‘the Search’) and satisfactory replies to the standard form of enquiries of the Local Authority on Form CON 29 (2016) (‘the Replies’)

(2)
The Search and the Replies shall be deemed to be satisfactory unless they reveal entries or other matters which materially and adversely affect the market value of the Property or prohibit or restrict its use for the purpose of [see note 2 below] to such an extent that a prudent buyer’s solicitor would be bound to advise the Buyer not to proceed with the purchase of the Property

(3)
If the Buyer has not received the Search and the Replies by the Completion Date the Seller shall be entitled to serve a completion notice pursuant to Standard Condition 6.8 and if the Buyer has not received the Search and the Replies by the date specified for completion in the completion notice (and the Buyer does not elect to complete the purchase in any event) the Seller shall be entitled to rescind this Contract but shall repay the Deposit to the Buyer without interest

Notes
1.
Note how a satisfactory local search is defined in sub-clause (2). This is essential to avoid uncertainty.

2.
The existing or intended authorized use for the property should be inserted within the square brackets in sub-clause (2).

3.
Note the reference to SC 6.8. If the Standard Conditions are not being used then this reference must be amended.

4.
Sub-clause (3) allows the seller to impose a longstop date for fulfilment of the condition (time being of the essence) after which the seller can withdraw from the contract.

5.
If the seller rescinds the contract, the deposit is returned but the seller retains the interest on it as part compensation for the buyer not proceeding. Buyers’ practitioners may take the opposing view that the interest should belong to the buyer.
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